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Today

Go through how the
regulations have come
about

Lots of interactive polls, Any specific questions
please use chat to ask we'll pick up through the
questions advice service

Presentation to explain
the exclusively non- Breakout groups for Come back to bigger

commercial purposes smaller group discussions group to pick up themes
exemption

After this session youshould:
- Know which exemptions are available
- Feel comfortable explaining which one your organisation relies on

- Know next steps in having some conversationsin your organisation
about this




Some introductory polls




Where we are and how we got here

2015  The European Commission told the UK Government to address how
its directives on operator licensing were interpreted into UK law.

Jul 2017 DfT wrote to permit issuing bodies informing them of DVSA action in
relation to a live case —in infamous “Fidler Letter”

Oct 2017 House of Commons Transport Select Committee launch an inquiry

Dec 2017 Select Committee report urges DFT to ‘not use a sledgehammer to
crack a nut’

Feb 2018 DfT launch consultation on the use of section 19 and section 22
permits and its impact assessment




Where we are and how we got here

May 2018  Consultation closes
Westminster Hall debate

Dec 2018 CTA receives notice of the Judicial Review and are named as an
interested party

March 2019 The DfT releases their consultation response — short distance
exemption




Where we are and how we got here

November 2019 Judicial Review

December 2019 Judgment

December 2020 Final guidance issued




Which permit/exemption is right for me?

Video - Understanding Your Exemption
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Does hire and reward take place No | Youdontneed a Permitora
when you're carrying passengers? o | Py Operatars Licance

No | You need a PSV Operator's Licence

omscee of the Regiom

dance withthe peocedre Lid down in Arice 251

t-for-profit?

Yes | You need a Section 22 Permit

Great Britain You need a Section 19 Permit

EU Regulation1071/2009  CTA resources in members’ area: Permits and Operator Licensing

There are THREE EXEMPTIONS to the law:

1. Main Occupation You only need to rely on
2. Short Distance ONE exemption for your

. . whole organisation
3. Exclusively Non-Commercial Purposes



https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0051:0071:EN:PDF

“Satisfy themselves about which exemption they

”
rely on

Should be a fun activity, take Show you’ve followed some

a step back and re-affirm why thought process and be able

you do what you do to show some financial info

to support




Main occupation

Where an organisation’s “engagement in
road passenger transport must be
ancillary or complementary to another
activity which must demonstrably be
their main occupation”

....transportis not
the main thing your

organisation does
(time and money)

‘Main occupation’ is a question of fact
not purpose

An organisation’s main occupation
cannot be simply inferred by looking at
its constitutional documents

Short distance

“engaged exclusively in national
transport operations having only a

minor impact on the transport market
because of the short distances involved”

10 mile - radius/straight line
There are flexibilities in distance

Map the transport market
Understand population density

Call us before you apply

Last resort

Section 19 Permits for

i Section 19 Standard Pe

iy for-permits/, The first part corresponds with speciic questions contained in
and assaciated questionnaire, followed by other guidance that may be useful when

Please note that CTA can only Issue permits to members of the assoclation. Permits willform the legal
basis for your operations. You should make sure that you are aware of all your organisation’s legal
responibilties.

Application Form Guidance

You shouid salect the category that mast closely describes the groups of paople your organsation s
established 1 Your governing document should guide you on this. CTA recommend that community

CTA permit
application guidance



Exclusively Non-Commercial Purposes
Exemption




All services must
satisfy the test of
“exclusively non-

commercial purposes”

Charitable status not
enough

Exclusively Non-Commercial Purposes
Exemption




GII services must \ .. =
. The purpose of a service is what matters
satisfy the test of —

o .
exclusively non- :
commerci;/I Urposes” Every purpose of every service offered must be
purp non-commercial

Charitable status not : : : .,
Key Question — “why am | running this service?
Qnough /

Exclusively Non-Commercial Purposes
Exemption




ﬁll services must \

satisfy the test of
“exclusively non-
commercial purposes”

The purpose of a service is what matters

Every purpose of every service offered must be
non-commercial

Charitable status not : . . .
Key Question — “why am | running this service?
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Exclusively Non-Commercial Purposes
Exemption

There are a number of things \
that can impact whether a Surplus

service is “non-commercial”
Cross-subsidy

It’s no longer “a payment has
been made” Size

contracts /




Surplus Cross-subsidy

msurplusis made... \ / \

Why? If the only reason you offer a service is to
make a surplus to fund something else — that
What is happeningto the surplus? is COMMERCIAL

Why have you chosen to do that?
Is there a clear REASON for these decisions?

Is there a clear financial and

@ision audit? / \ /

Size Contracts

/me bigger an organisation the more \ / \

difficult it will be to claim non-commercial
purpose Just because you have contracts does not
mean you are commercial

BUT size does not automatically mean an
organisation is commercial Why do you have the contracts?

The more services an organization offers

the more purposes it will have, the more
\@icult it will be to claim the exemptionj \ j




There are THREE EXEMPTIONS to the law:
1. Main Occupation

2. Short Distance

3. Exclusively Non-Commercial Purposes




How do | do a “thought process and gather
supporting financial information?

Exact process will depend
on how your organisation ——>
works

Go through eachservice

Have a board/sub-
committee/SLT meeting

See which exemption each

smmeerd and consider why you're

. service fits under and why
operating it

Find out/look at data that
tells you whether services
relying on one exemption e make a surplus, where ’Fhat — model of your organisation S communlca.tlons (annual_
for your whole organisation surplus goes and how its » ” report/website/conversatio

blobs and arrows .
used ns with staff and funders)

Pepper this understanding
through your

This is about understanding
the fundamental business

Make sure you’re only

v

This needs to be a thought Make sure the discussion s
through meaningful —> noted down on paper —
discussion with a date




Some more polls ©




Breakout rooms — conversation starter

ﬂhich exemption is best fit for your organisation to rem
on?

Do you feel comfortable explaining how you
fit into the "exclusively non-commercial purposes”
exemption? (or the main occupation/short distance
exemption)

What will your thought process and gathering financial
information look like?

\ Any unanswered questions? /




Thank you

ctaEmzmm

Use these slides in your
e organisations if you want.
Understanding the Event recording will be up
exclusively non-commercial
purposes exemption on the members area of
the website under

“Permits and Operator
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members-only anline event

©) ecauk '
H H n
Licensing
Resources: Accessing Funding for Community
Transport
Presentations
Funding for Comi ty Transport
e oo

How-To Guides

community transport

association
MEMBER

Articles
[on v cose |

Visit our Members’ Area for more resources
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CTA Online Events - Feedback Survey

ery gasy

ecific comments you'd like to share, especially if you ran into any trouble, please let us know.

Fill in our one-minute evaluation

Unanswered question? Contact
advice@ctauk.org

We'll be running a full cost recovery
event soon — please help us if

you’ve done this sort of exercise
before — email advice service
(address above) ©



https://ctauk.org/login/?redirect_to=https://ctauk.org/members-area/
mailto:advice@ctauk.org

